In this proceeding, it is a fact that O'Quinn first told
Stiltner^that he was sick and could not go after an auger barrel
which Stiltner had requested him to obtain.  Yet, a few minutes
later, he either went back to work voluntarily, as contended by
Stiltner (Tr. 823), or he obeyed Stiltner's request that he go
back to work, as he claimed (Tr. 226).  Therefore, the record
does not support Deel's claim that Stiltner allowed other miners
to refuse to perform work orders without disciplining them,
whereas Stiltner discharged Deel for refusing to perform a work
order.

Kyle Turner stated at the arbitration hearing that he be-
lieved Stiltner treated all the miners on his crew alike (Arb.
Tr. 122).  Although Turner had some difficulty in answering a
question about Stiltner's equal treatment of the miners when he
testified in this proceeding, he ultimately conceded on cross-
examination that his statement made at the arbitration hearing
was correct (Tr. 297-300).  When Turner testified on redirect
examination of his rebuttal testimony, however, he was finally
persuaded to state that he thought Deel was treated "a little
different from the rest of the men" (Tr. 1000), but that change
of opinion was elicited from him after several admissions to the
contrary.

The different treatment Turner appears to have been refer-
ring to would apparently have been Turner's allegation that
Stiltner had at times assigned Deel to run the coal drill which
involves considerable manual labor (Tr. 342).  Turner stated
that Stiltner always told them on such occasions to bolt the
places as fast as they could just to make Deel work hard (Tr.
326; 973), but Turner subsequently said that he still switched
jobs sufficiently to avoid making it "that hard" on Deel (Tr.
343) .  Turner also conceded that he rarely had to work on the
same roof-bolting machine that Deel was assigned to operate (Tr.
987-988).

O'Quinn also testified that when Deel was working on the
night shift prior to the time Deel was laid off in 1981 for
econimic reasons, that Stiltner once granted Deel's request
that he be permitted to work at the face, instead of at the tail-
piece where he was normally assigned to work.  On that occasion,
Stiltner told O'Quinn to make Deel do all the drilling, but
O'Quirin also admitted that he had a miner named Mack Lester, help-
ing him and that Lester liked to drill and did all the drilling,
so that the way they made it "hard" on Deel was that they just
worked faster than usual so that they were able to bolt and drill
10 places that night instead of eight (Tr. 964-966).

O'Quinn additionally stated that Stiltner, in those days,
would assign Deel to performing work at the tailpiece just to
get Deel out of the face area because Deel "got under his skin"
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